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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() #4 3Ila yes 3rf@fr, 1994 cB7" tITTT 3aa Rt4 aar;mrai 6JTT q@a err cBl"
~-tTRT cB" ~\?_j7=f 4-<'TicB siasfa gatervr 3ma aft fa, rdI, fclro 4-i-511w-1, m
fans, aft ifs, #a ts a, ira rf, { fact : 110001 cBl" c#l" ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: ·

(ii) "l.Jft 1=JTc1 al at~ #a ma a }# zrfar ffi if fcnm ii0 .:sii11-.: <TT ~ cBlx-.&1~ if <TT
fa4t aoeru t au quern i ma a ma gg mf , a fan4t ssn zm ausr i ark ae fa#t
arar i a fa4t aasrr 'elm l ,@u hr g{ st

(ii) In case of any loss of goods wi,r:-tl=le..~s occur in transit from a factory to a warehouse or to
another factory or from one wareilou6.el.to'\iiiiother, during the course of processing of the goods in a

1A ««es· ",
warehouse or in storage whether in(g;~J!, ~h~:· '~{~~ arehouse. _
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(A)

sg)

(13)

in case of rebate of duty of excise on goods exported to any country or territory outside
l1idia ofon excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

sf zcen r ram fag Ra rd are (ura zu ~clrl cm) mm fcl:R:rr -rrm· '7l<7f 51 I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.'

~ \"3(.'l{li:i1 cBl" GarIce # gram.# fg uil spl afee mI cB1" 1lt-~ 3-!~ ~ ~
ufl' ~ tfRT ~ Rll1=l "cB" jci I Rlcb 3Wjcrn, ~ cB" &RT -qrfur clT x¥m . LR <TT aqra fctffi
~(.:t.2) 1998 tfRT 109 &RT~~ TfC1" "ITTI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed ·under Sec.109
of the Finance "(No.2) Act, 'l 998.

4) #ta swra ca (rate) Para81, 2oo4 # fu 9 a 3iafa Raf&e uua ian zv-s #i
t ,fat , hf mer # uR snr hf faat4)age--arr vi sr4la3nrar #t at?t qfji #a arr frma fan urt a1Reg fr mer arar s.al gar fhf
siafa err 35-~ if R'c.Jifu:r -cti- # yrar+ a a nrr err-6 arr at #R ft @hf
afeg [

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@Ga 3m4at a mer ui ica a vs asqt ua a ztit r?1 200/-#)r
~cBl" "isJW 3TR ursf viaia y Garauznar "ITT m 1 ooo /- cBl" -cffffi 'lfTdT1" cBl" ~ I

The revision application sha·11 be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zca, #tu qr«a [ca vi tata 3r4lats mrznrf@raw 4fa 3fl
.Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) . 4ta surd grca 3rf@/fr, 1944 cBI" 'c.Tffi 35-#1"/35-~ cB"~:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(as) saaffaa qRb 2 («)a i sarsir 3rcarar #t srft, 3flat # ma ii v#tr zyen,
it4 Gara zcear vu ara 3fl#tu nraf@av(Rrec) al uf?a 2hr 4)8a1, is«Iara
# 2ndmm' <Sig J-.11 ct1 ircr-=r ' '3ifl -zcl I ' FR£H.-J p 1-z' '3i ~ J:j c't I <Sj I c't-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2r.d Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of ..Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf? z 3maga{ s#ii ar rrag sir t" at r@ta easir fgh cBT :fIBR
srfaa int fa urar afg sr ea # st'g; ft fcn- @W 1T<fr af. aa # fg
"lf~~ ~ c:i"1 crt"l q qrznf@rawr at ya 3rfl u 4tr war aty 3ma fan urar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)

0

(5)

0

~llllC'ill ~~ 1970 zqrrvizit@era #t~-1 # sif fefffRa fag 3rw sa
3red ur corr#gr zpenfenR Roff f@alt a 3mar r?ta #l ga ,Ruz xi1.6.50 tfff
arIr1rel zrcen feaz am sinaft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6:50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a a#t ii~era ii at Pl zj-5J O j ~ qTB R"lfliT cti- 3-ITT" 'lfr t:ZIFf 3i I c/J~d ~ IJ'lTc'lT t \i'f1"
. #tr grcea, €tu sari ca ya tara sr4lat4 rznrf@raw (arafff@) fr, 1982 # ffea
t-1

Attention is invited to the rules covering these and other related matter contended in the
Custon:,s, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

+ v#tat zrca, #ha sna zyea vi arm 3r4l#hr nznf@raw (Rrb),
>ITT[~ma i afanupemand) ya is(Penalty) cBT 10% ~~~
34farf &re@if , sf@roar qaw 1o co?lswu & I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

alaGaraea sit tarah siafa, sf@regt 11c:ITTfoqw1" lWr"(Duty Demanded)
a. (Section)~ 11D~dQcf 'Ff'clfflxWtr;
zu faarea?r2 #Rec a6tft,
au ha#fsfaithfu 6ha erRI.

s uqar'«iRa erft iius qf arr algear i}, arfler fera kRg pafar Rau·r
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Unde1· Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

g smr?±r ks#f artsnfrwr hrsfpres srzrar zyesa aw Ralf@a gt ati fag «gye 10%
yrarrs an orziear avs R@a1R@a m 'dG!"~m- 10%4rawtssaf?I

In view of above, an appe9I--a;gaih"$t...this order shall lie before the Tribunal on payment of
10% of the duty demanded wl;re-re :duty.· or~'Wty and penalty are in dispute, or penalty, where
penalty alone is in dispute." 1.·.:·:·:,~,rti>•~ 'I~{\.··
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F.No. GAPPL/COM/STP/1848/2023-Appeal

ORDER-IN-APPEAL

The present appealhas been filed by MIs. Dhruv Taneja (HUF), 805, Synergy Tower,

Corporate Road, Prahladnagar, Ahmedabad (hereinafter referred to as "the appellant") against

Order-in-Original No.114/WS0S/AC/KSZ/2022-23 dated 13.12.2022 (hereinafter referred to

as "the impugried order") passed by the Assistant Commissioner, Central OST, Division VIII,

Ahmedabad South (hereinafter referred to as "the adjudicating authority").

2.- Briefly stated, the facts of the case are that the appellant are holding PAN No.

AAIHD3878F. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income ofRs. 17,18,524/- during the FY 2014-15, which was reflected under the heads "Sales

I Gross Receipts from Services (Value from ITR)"filed with the Income Tax department.

Accordingly, it appeared that-the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax registration nor paid the 0
applicable service tax thereon. The appellant were called upon to submit relevant documents

for assessment for, the said period. However, the appellant had not responded to the. letters

issued by the department.

2.1 Subsequently, the appellant were issued Show Cause. Notice No. CGST/Div

VIII/O&A/TPD/148/AAIHD3878F/2020-21 dated 21.09.2020 demanding Service Tax

amounting to Rs. 2,12,409/- for the period FY 2014-15, under proviso to Sub-Section (1) of

Section 73. of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section 77(1), Section

77(2) and Section 78 of the Finance Act, 1994.

0
2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 2,12,409/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15.Fmiher (i)

Penalty of Rs. 2,12,409/- was imposed on the appellant under Section 78 of the Finance Act,

1994; {ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of the

Finance Act, 1994 for failure to obtain the Service Tax Registration; and (iii) Penalty of Rs.

10,000/- was imposed on the appellant under Section 77(2) of the Finance Act, 1994for

failure to assess service tax due on the service tax provided by the appellant and furnish a

return in the format of ST-3 return within the specified time.
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant havepreferred the present appeal on the following grounds:

~ The appellant are engaged in providing Goods Transport Agency Services and used to

collect the charges for the services provided by them in the name of freight charges

either from the consignor or from the consignee during the FY 2014-15. They have

issued Consignment Note for the transportation services provided by them.

o AS per Rule 2(l)(d)(v) of the Service Tax Rules, 1994 a person liable to pay service

tax in relation to service provided by a Goods Transport Agency is any person

specified in the said rule, who is liable to pay freight for transportation of goods by

road.

By analysing the aforesaid rule, it can be determined that the person liable to pay

service tax is any person paying freight if the service provided to any specified person

mentioned in the said rule. The liability to pay service tax is covered under reverse

charge mechanism and therefore, the Goods Transport Agency is not liable to

discharge service tax liability.

<P The appellant have submitted sample copies of Consignment note, copy of Profit &

Loss Account and Balance Sheet for the FY 2014-15 and copy of Income Tax Return

for the FY 2014-15 along with appeal memorandum.

o In the present case as the appellant is exclusively provider of Goods Transport Agency

Service and therefore, they are not liable to pay service tax as per the Notification No.

30/2012-ST dated 20.06.2012 and service recipient are liable to pay service tax on.
reverse charge mechanism. In support of their above arguments, the appellant relied

upon the following case laws:

a) MSPL Ltd. Vs. Commissioner of Central Excise, Belgaum - 2009 (23) STT

107 (Bang. - CESTAT)

b) M/s. Srivalli Shipping and Transport Pvt. Ltd. Vs. Commissioner of Central

Excise, Visakhapatnam - 2018 (3) TMI 1281 -CESTAT Hyderabad

c) Essar Logistics Ltd. Vss. Commissioner of Central Excise, Surat - 2014 (33)

STR 588 (Tri. - Ahmd.)

e As the entire demand itself is unsustainable, as there was no contravention to the

provision of Service Tax!lence, the imposition of penalty and interest also can not be

su~tained. 6'( • · ··
Ee
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F.No. GAPPL/COM/STP/1848/2023-Appeal

Q Without prejudice.to the aforesaid, the penalty under Section 78 of the Finance Act,

1994 can not be imposed as there was no suppression of facts or willful misstatement

or contravention of any of the provisions on part of the appellant with regards to non

payment of service tax.

4. Personal hearing in the case was held on 31.07.2023. Shri A1jun Akruwala, Chartered

Accountant, appeared on- behalf of the appellant for personal hearing - and reiterated

submissions made in appeal memorandum. He submitted that the appellant is providing GTA

services and issuing consignment notes. The entire tax liability was on the recipient of service

on RCM basis. Sample consignment notes and ITR with computation is enclosed. Therefore,

he requested to set aside the impugned order.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided

in the present. appeal is whether the impugned order passed by the adjudicating authority, 0
confirming the demand of service tax against the appellant along with interest and penalty, in.

the facts and circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period FY 2014-15.

6. It is observed that the main contention of the appellant are that (i) they have engaged

in providing GTA service and the liability of paying service tax on the recipient of service on

RCM basis as per Notification No. 30/2012-ST as all the recipient are Body corporate.

6.1 It is also observed that the adjudicating authority has confirmed the demand of service

tax vide impugned order passed ex-parte.

0
7. For ease of reference, I reproduce relevant provision for reverse charge mechanism as

provided under Notification No. 30/2012-ST dated 20.06.2012 as amended, which reads as

under:

"Notification 30/2012 Service Tax dated 20.6.2012 GSR......(E).-In exercise ofthe

powers conferred by sub-section (2) ofsection 68 of the Finance Act, 1994 (32 of

1994), and in supersession of () notification of the Government of India in the

Ministry ofFinance (Department ofRevenue), No. 15/2012-Service Tax, dated the

17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part IL Section 3,

Sub-section (i), vide number G.S.R 213(E), dated the 17th March, 2012, and (ii)

notification of the Government ofIndia in the Ministry ofFinance (Department of

Revenue), No. 36/2004-Service Tax, dated the 31st December, 2004, published in the

.#
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Gazette ofIndia, Extraordinary, Part IL Section 3, Sub-section (), vide number G.S.R

849 (E), dated the 31st December, 2004, except as respects things done or omitted to

be done before such supersession, the Central Government hereby notifies the

following taxable services and the extent ofservice tax payable thereon by the person

liable to pay service taxfor the purposes ofthe said sub-section, namely:

I. The taxable services,

(A) (i) .....

(ii) provided or agreed to be provided by a goods transport agency in respect

of transportation ofgoods by road, where the person liable to payfreight

is,
any factory registered under or governed by the Factories Act,

1948 (63 of1948);

any society registered under the Societies Registration Act,

1860 (21 of 1860) or under any other law for the time being in

force in any part ofIndia;

(c) any co-operative society established by or under any law;

(d) any dealer of excisable goods, who is registered under the

(b)

(a)

0

0

Central Excise Act, 1944 (1 of 1944) or the rules made

thereunder;

(e) any body corporate established, by or under any law; or

(I) any partnership firm whether registered or not under any law

including association ofpersons; "

Table

Sl. Description ofa service Percentage of Percentage ofservice tax
No. service tax payable by any person

payable by the liableforpaying service
person providing Tax other than the
service service provider

2. in respect ofservices NIL 100%
provided or agreed to be
provided by a goods
transport agency in respect
oftransportation ofgoods
by road

7.1 Based on the legal provision above, I find that as per the provisions of Notification

No. 30/2012-ST dated 20.06.2012, if the service recipient falls under any of the specified 06

categories of service recipients as prescribed under Notification No. 30/2012-ST dated 20th-++,
June 2012, then the servii·· . -pre liable 'to pay the Service Tax under Reverse
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Charge Mechanism. In the present case, on verification of Income Ledger for. the FY 2014-15

and Consignment, Notes issued by the appellant, I find that the appellant provided GTA

services to the belowmentioned entity during the FY 2014-15 and all the entity falls under the

specified 06 categories of service recipients as prescribed under NotificationNo. 30/2012-ST

dated 20.06.2012. Therefore, I find that in all the case the service recipients were liable to pay

the Service Tax under Reverse Charge Mechanism and not the appellant.

(i) Satl India Private Limited

(ii) Hasti Petrochemical & Shipping Ltd.

(iii) Keavy Global Logistic Private Limited

(iv) Koriya Marine Transport Pvt. Ltd.

(v) Jayden Shipping & Logistics Pvt. Ltd.

8. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of Service Tax from the appellant on the income received by them during

the FY 2014-15, is not legal and proper and deserves to be set aside. Since the demand of Q
Service Tax fails, there does not arise any question of charging interest or imposing penalties

in the case.

9. Accordingly, I set aside the impugned order and allow the appeal filed by the

appellant.

10. sf #ferr zfRt{ rft at Rqr 3ql+ a0ah a fanare1
The appeal filed by the appellant stands disposed of in above terms.

$},a3
(Shiv Pratap sine) O

Commissioner (Appeals)

Attested

(R. C~1iyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
Mis. Dhruv Taneja (HUF),
805, Synergy Tower,
Corporate Road, Prahladnagar,
Ahmedabad
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The Assistant Commissioner,
CGST, Division-VIII,
Ahmedabad South

F.No. GAPPL/COM/STP/1848/2023-Appeal

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division VIII, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)
5)Guard File
6) PA file
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